Oregon Parks and Recreation Department
C/o Katie Gauthier, Legislative Coordinator
Chris Havel, Associate Director
725 Summer St NE, Suite C
Salem, OR 97301
April 11, 2022
RE: Public comment on draft rules to guide take-off and landings of drones in state parks
and ocean shore
Dear Ms. Gauthier and Mr. Havel,
On behalf of 10 Oregon Audubon Chapters and seven other organizations representing over 30,000
members statewide, we appreciate this opportunity to submit recommendations to improve the
draft rules regarding take-off and landings of unmanned aircraft systems (UAS), hereafter referred
to as “drones”, in state parks and on coastal areas managed by Oregon Parks and Recreation
Department (OPRD). Senate Bill 109, passed during the 2021 legislative session, provided a timely
opportunity to direct State Parks and the Recreation Commission to adopt rules managing the use
of drones by people in OPRD administered lands.
Drone use is rapidly increasing nationwide,1 including in Oregon State Parks and on its beaches
and rocky headlands,2 and has, in turn, led to increasing disturbances3 to nesting
seabirds/shorebirds/waterbirds,4 marine mammals,5 and other wildlife. For example, the Oregon
Black Oystercatcher Project, coordinated by Portland Audubon, documented a weekly average of
over 3 drone disturbances at active oystercatcher nests across the coast in 2021 (Portland Audubon
unpublished data). Such disturbances have been documented to negatively impact demographic
parameters such as reproductive success6 which could have population level impacts. In one
dramatic case in California last year, a drone crash caused an entire colony of 3,000 Elegant Terns
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FAA, FAA Aerospace Forecast Fiscal Years 2021–2041,
https://www.faa.gov/data_research/aviation/aerospace_forecasts/media/Unmanned_Aircraft_Systems.pdf.
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https://www.oregonlive.com/environment/2021/07/to-save-birds-oregon-plans-new-drone-rules-for-the-coast-stateparks.html.
3
Wildlife disturbance can be defined as a disruption of normal behavior in response to external stimuli.
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Weimerskirch, H., Prudor, A., & Schull, Q. (2018). Flights of drones over sub-Antarctic seabirds show species-and
status-specific behavioural and physiological responses. Polar Biology, 41, 259–266,
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effects on nesting colonial waterbirds. Waterbirds 22:68–79.
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Pomeroy, P., O’Connor, L., and Davies, P. (2015). Assessing use of and reaction to unmanned aerial systems in
gray and harbor seals during breeding and molt in the UK, J. Unmanned Vehicle Systems 3, 102–113.
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Weston, M. A. (2019). Human disturbance. In M. A. Colwell & S. M. Haig (Eds.), The population ecology and
conservation of charadrius plover (Vol. 53, pp. 277–310). New York, NY: CRC Press.
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to abandon 1,500 active nests.7 In addition to wildlife impacts, drone usage can negatively impact
the peaceful experiences many visitors to State Parks and the coast seek when exploring and
enjoying Oregon’s natural places. Finally, drones can make it unsafe to recreate (e.g. rock
climbing, equestrian activities). To minimize such impacts we need to ensure drone take-off and
landing rules are informed by the best science and take a precautionary approach given that
recreational drone use is a relatively new phenomena and impacts are just beginning to be
understood.
Oregon’s beaches, rocky shores and state parks provide vital nesting grounds and migratory
stopover habitats for millions of bird species. Oregon’s coast, in particular, supports 1.3 million
nesting seabirds of 15 species representing more than ½ of all colonial nesting seabirds on the
West Coast8. The Oregon coast also provides critical pupping areas and haul outs for marine
mammals9. Several species that are vulnerable to drone disturbances include species listed under
the federal Endangered Species Act (i.e. Western Snowy Plover) and/or are recognized as species
of conservation concern in the Oregon Conservation Strategy10 (e.g. Black Oystercatcher, Caspian
Tern, Tufted Puffin, Pacific harbor seal, etc.) and in other conservation planning documents.11
In addition to impacts on wildlife, the growth and use of drones has encroaching impacts on
existing recreational users in parks. Broadly speaking and according to OPRD's own SCORP
recreational survey data, recreational users' priorities in Oregon are dominated by experiences in
nature such as viewing wildlife and experiencing quiet and scenic moments within the natural
world. And while the potential impacts of drones on wildlife viewers might be more directly
obvious, the potential conflict with other existing recreational users should not be overlooked and
must be included in the rulemaking process. For example, many high use areas may simply be too
crowded creating unsafe situations for existing recreational users during take-off and landing of
drones. This seasonal density in parks visitation and crowding is both significant and extensive
within the Oregon Parks system and the drafted rules would likely further a piecemeal approach
of seasonal closures confusing to users. Furthermore, the overwhelming majority of existing
recreational users at parks do not go to these special places to experience drones or other motorized
activities. On the contrary, they travel to these spaces for the natural world experiences they offer
and most importantly, for their physical and mental health, another key finding within
OPRD's SCORP recreational survey - thus for some recreational users, unmanned aircraft systems
may be experienced and felt like a threat to one's own healthy activities. To a hiker, biker, paddler
or many other recreational users in our park systems, a drone can completely spoil an activity and
in some can cases present dangerous conflict situations. Creating designated take-off and landing
zones for all users to reduce these recreational conflicts is critical for this expanding hobby
impacting Oregon park users and wildlife.
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Our recommendations for rule changes and other relevant overarching comments are provided
below. We also provide specific recommended text edits in track-changes to the draft rules in an
appendix:
Flaws in the OPRD Drone Rules Process
We appreciate OPRD has provided the current 50-day public comment period and we also support
the establishment of the drone Rules Advisory Committee (RAC) to bring in outside stakeholders
to discuss and recommend amendments to the draft rules. However, there have been some serious
shortcomings and improprieties with this process that may very well violate Oregon administrative
rules, which we highlight here. We also offer recommendations to improve the process moving
forward:
OAR 137-001-007(2) (Public Input Prior to Rulemaking) states: “If the agency appoints an
advisory committee, the agency shall make a good faith effort to ensure that the committee’s
members represent the interests of persons likely to be affected by the rule.” In light of the impacts
to wildlife noted above, it should have been clear to OPRD that conservation interests should be
included on the RAC. Indeed, testimony in support of SB 109 from Katie Gauthier, OPRD
Legislative Coordinator, delivered on behalf of Chris Havel, Associate Director, OPRD, stated that
the RAC would specifically include “conservation advocates.”12
Yet, inexplicably, the initial RAC did not include representatives from Oregon conservation
organizations, recreational user groups (other than drone users), or Tribal nations, all who have
interests likely to be affected by the rule. In addition, the RAC did not include any representatives
from the U.S. Fish and Wildlife Service (USFWS) or any other federal agency representative that
manages wildlife in Oregon with the potential to be impacted by drone use. Only after multiple
members of the public and organizations expressed concern to OPRD about this lack of
representation did OPRD add two conservation representatives to the RAC for the second meeting
in January 2022.
Unfortunately, important decisions, discussed below, were made during the first meeting when the
RAC was composed of a group that did not include important stakeholders. Given the impacts to
conservation interests from drone use on OPRD-managed lands and OPRD’s own testimony that
the RAC would include conservation interests, the failure at the RAC’s inception to include
members that obviously represent persons affected by the rule violates this rule.
Moreover, although representatives from two conservation organizations were included on the
RAC for the second meeting, even after suggestions from the public were made to include a
USFWS biologist on the RAC in advance of the second meeting, OPRD did not follow through
with this request. The Oregon Coast National Wildlife Refuge Complex hosts over 1 million
12

In that testimony, Associate Director Havel states that the public conversation and rulemaking over drone takeoffs and landings “would start by bringing together commercial drone pilots, recreational hobbyists and
conservation advocates to help craft a rule that provides clarity to drone operators while protecting the natural,
cultural and scenic resources within state parks.” Chris Havel, OPRD Associate Director, Testimony in support of
SB 109, Jan. 27, 2021 (emphasis added),
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/PublicTestimonyDocument/141.
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colonial nesting birds annually. The lands managed by the USFWS abut lands managed by OPRD,
and USFWS has substantial experience managing drones and understanding the impacts of drones
on wildlife. We recommend including USFWS representation on any subsequent RAC meetings
and as part of a technical committee to determine designated drone take-off and landing areas (see
comments below).
A RAC without Balanced Representation Leads to a Flawed Proposal
The critical decision that appears to have been made at the first RAC meeting without conservation
interests was to shift the presumption from one prohibiting use unless permitted to one permitting
use unless prohibited.13 During that meeting, Katie Gauthier started her presentation by displaying
OPRD’s draft rule which provided as follows:
Draft Rules
736-010-0040(8) While many activities are allowed on park property, the following
activities are specifically prohibited at park properties, and a person may not engage
in:
(e) Taking-off or landing an unmanned aerial vehicle, drone or similar device
without written permission of the park manager or designated employee at any park
property or portion of a park property not listed on the “UAS operation Zone” map
published on the state park website.”14
During discussion of the proposal, only one passing reference to wildlife was made and none to
birds specifically. In fact, during the entire meeting, only a couple of passing references are made
to wildlife, and none to birds. Those RAC members representing drone user interests made
numerous interventions to shift the presumption to one of permitting use unless prohibited. In fact,
for an eight-minute stretch, only two members representing drone interests spoke, both advocating
for a shift in the presumption.15 While references were made to barring drone use in high visitation
areas, like Multnomah Falls, no mention was made of birds or other wildlife. That is unsurprising
in the absence of representation by conservation organizations. When the RAC met for its second
meeting in January 2022, OPRD began its presentation of the draft rules showing a slide with the
opposite presumption as that proposed at the first RAC meeting.
The flawed RAC and accompanying process is indicated in other ways. During the second RAC
meeting, a conservation representative proposed reversing the presumption to prohibit drone use
unless permitted. Despite the initial proposal and significant discussion of the presumption at the
first RAC meeting and the presence of at least four members at the second meeting that did not
participate in the first meeting, never did the chair of the meeting, Katie Gauthier, note that the
initial draft rule started with a presumption against use. To the contrary, she invested in a post hoc
rationalization to support a presumption in favor of drone use, stating that
“[p]art of the reason that we put it this way was an agreement with legislators who
were supportive of the concept that the intent isn’t to ban drone use. It’s really to
See OPRD, Video Recording of the First UAS RAC Meeting (Nov.
Id. at around minute 20:00.
15
Id. at minutes 30:00 to 38:00.
13
14
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10, 2021) (passcode: =G?F5N^B), .

regulate where it causes a problem and stop it in those areas, but not to overall
prohibit drone use. So it was more about ensuring that what we told legislators is
accurate . . .”16
In light of OPRD’s initial proposal at the first RAC, this statement is nothing short of incredible.
At no time did OPRD or any other state representative on the RAC suggest that a presumption of
use was consistent with legislative testimony.
Moreover, the record does not support the assertion. SB 109, which authorizes the establishment
of the RAC, does not indicate that OPRD establish a presumption of use. To the contrary, it
suggests a presumption against use by indicating in paragraph 2 that the rules adopted may allow
use in certain circumstances. SB 109 reads in relevant part as follows:
SECTION 2. (1) The State Parks and Recreation Commission shall adopt rules
managing the use of unmanned aircraft systems by people in state parks to
protect natural, cultural, scenic and recreational resources in a park property or
adjacent areas while providing for enjoyment of recreational use of unmanned
aircraft systems.
(2) Subject to ORS 837.300 to 837.390, rules adopted under this section may allow:
(a) The State Parks and Recreation Department and the department’s agents
and contractors to use unmanned aircraft systems in carrying out the
duties of the department.
(b) The use of unmanned aircraft systems for the purpose of resource
management, emergency operations or protection of property. 17
In addition, the use of the word “managing” in paragraph 1 does not suggest a presumption of use.
Rather, the structure of the legislative mandate focuses on protection of Oregon’s resources, while
also allowing use. Moreover, nothing in the legislative history or the testimony submitted by
OPRD is consistent with the explanation provided at the second RAC meeting.
In summary, OPRD has improperly established the RAC by failing to “make a good faith effort to
ensure that the committee’s members represent the interests of persons likely to be affected by the
rule.” The failure to include conservation interests on the RAC has led to consequential proposals
that are antithetical to those interests and who were not given an opportunity, due to their absence
at the first RAC, to prevent momentum from shifting. Moreover, they were not informed at the
second meeting of the initial proposed rule that reflected their interests.
The Rule on Unmanned Aircraft Systems Should Prohibit Use Unless Permitted
To correct the obvious improprieties in the proposed rule as currently drafted, we propose that the
rule be amended to state that the use of UAS/drones be prohibited unless otherwise indicated as
allowable in designated take-off and landing areas. This presumption has many advantages to
allowing use unless prohibited.
16

OPRD, Video Recording of the Second UAS RAC Meeting (Jan. 24), at minute 105:00.
OR Senate Bill 109, at
https://olis.oregonlegislature.gov/liz/2021R1/Downloads/MeasureDocument/SB109/Enrolled.
17
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First and foremost, it protects wildlife, including birds regardless of their location, unless drone
use is permitted. Drones are already known to cause impacts to birds and other wildlife. Having
designated allowable areas will better safeguard wildlife since it would improve the ability to
minimize disturbances to wildlife by better limiting take-off and landing areas and thus how far
and wide drones can move when in the air (which is FAA regulated).
Second, this presumption is consistent with OPRD’s current regulations (736-021-0130)
Commercial and Non-traditional Activities, which require special use permits in situations when
such uses (such as drone use which is a non-traditional activity) “could disturb natural, cultural,
scenic, and recreational resources…” (see 736-021-0130, subsection f) and/or “could pose a safety
concern…” (see 736-021-0130, subsection g). We already know that drone use does disturb
nesting birds. As such, the threshold of “could disturb” is met for birds during certain times of the
year. We note that Smith Rock State Park already bans drone use for six months to prevent adverse
impacts to raptors.18 Telling, the Park Manager for the park said during the RAC’s second meeting
that “we’re unsure how drones will affect raptors beyond the six month closure period.”19
Third, it is consistent with OPRD practice in relation to other activities that may have conservation
impacts. Hunting and fishing is prohibited unless permitted. Collecting or removing living or nonliving natural products from the ocean shore is prohibited unless permitted or subject to an
exception.20 Within the ocean shore recreation area, the use of slingshots and paintball guns is
prohibited except as authorized.21
Fourth, even the use of metal detectors is prohibited except in designated areas.22 We note that the
OPRD publishes a list of “Detecting Allowed” sites on its website, and that this is an excellent
model for drone use. In fact, OPRD made this very same proposal at the first RAC meeting.23 The
well-organized drone community can help ensure OPRD’s list of drone use areas is known to drone
users.
Fifth, a presumption against drone use unless permitted is consistent with the rules of the USFWS,
which manages 1,853 rocks, reefs, and islands spanning the entire Oregon coast as part of the
Oregon Islands National Wildlife Refuge, as well as other properties adjacent to the Oregon Ocean
Shore State Recreation Area. By creating consistent rules across adjacent properties, the public
will more easily know where allowable/designated take-off/landing zones are rather than need to
sort through a complex of different rules in different areas, all of which look the same or similar.
In this regard, we note that one RAC member at the second meeting that the variety of jurisdictions

18

See Oregon State Parks, Smith Rock State Park,
https://stateparks.oregon.gov/index.cfm?do=park.profile&parkId=36.
19
Statement of Matt Davey, Smith Rock State Park Manager, Video Recording of Second UAS RAC Meeting,
supra note 17, at minute 33:30.
20
OAR 736-029-0040; OAR 736-021-0090(2), (13).
21
OAR 736-021-0090(13)-(14).
22
OAR 736-021-0090(11).
23
Statement of Katie Gauthier, OPRD Legislative Coordinator, Video Recording of First UAS RAC Meeting, supra
note 14, between minutes 20:00 and 30:00.
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and different rules is confusing to drone users: “They don’t know where they are.”24 A set of
consistent rules across various state and federally owned lands would eliminate that confusion.
Sixth, from a law enforcement perspective, it would be easier to regulate drone use in designated
allowable areas. Currently, OPRD rules prohibit activities that may disturb wildlife, but that
standard is extremely difficult to enforce. By limiting drone use to designated areas based on
criteria developed by an technical working group (see recommendation below), drone use can be
presumed not to disturb wildlife; drone use anywhere else will be clearly illegal.
We note that other states have enacted similar presumptions against use unless permitted. In
Colorado, for example, drones are restricted from taking-off or landing in any of Colorado Parks
and Wildlife’s more than 350 state wildlife areas; drone use in state parks is limited to those parks
with a designated area for drone use.25 In Texas, drones are prohibited in all state parks except in
two very limited circumstances: (1) two parks, San Angelo and Martin Dies, Jr. state parks have
designated areas for drones; and (2) permits may be obtained for filming purposes at other state
parks.26 California regulations prohibit the use of a drone within State Park wilderness areas,
cultural preserves, and nature preserves.27 Virginia prohibits drone operations in all Virginia State
Parks or DCR-owned property unless the pilot has a Special Use Permit issued by the Department
of Conservation and Recreation. Only two categories of drone operators can apply for Special Use
Permits, i.e., research-based activities and commercial.28 As such, an Oregon rule for lands
managed by OPRD that prohibits drone use unless permitted would not be unusual.
Proposed Additions to the Proposal
We further recommend additions to the proposed regulation to account for activities that must
occur once the regulation is adopted.
First, an independent technical working group or committee which includes agency, academic,
and NGO experts should be established and advise OPRD on developing criteria for
allowable/designated drone take-off and landing areas in OPRD administered lands (state parks
and ocean shore). To ensure that OPRD has the legal authority to organize and take advice from
this expert group, the rules should clearly state the group’s establishment. Current language should
be updated to reflect that “Designated zones for unmanned Aircraft/drone take-off and landing
should be recommended by an independent technical working group in advance of designation by
the director or designee.”

Comment of Arica Sears, Deputy Director, Oregon Coast Visitor’s Association, Video Recording of Second UAS
RAC Meeting, supra note 17, at minute 37:50.
25
See Colorado Parks & Wildlife, Press Release, Colorado Parks and Wildlife urges public to avoid harassing
wildlife when using drones (Aug. 24, 2021), https://cpw.state.co.us/aboutus/Pages/News-ReleaseDetails.aspx?NewsID=7911.
26
Texas Rule § 59.134. See also Texas Administrative Code § 65.152 (2005) (prohibiting the use of a drone to
count, hunt, photograph, capture, relocate, or take wildlife and exotic animals).
27
Cal. Code Regs. tit. 14, § 4351.
28
Virginia Administrative Code, 4VAC5-30-400,
https://law.lis.virginia.gov/admincode/title4/agency5/chapter30/section400/.
24
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Second, the rules need specific criteria for drone use within designated allowable take-off and
landing areas. Currently language for OAR 736-021-0100 section (a) says “Take-off and landing
of an unmanned aircraft system must be done in a manner that is reasonable and prudent relative
to terrain, prevailing conditions…”. This statement is too vague and unenforceable. We
recommend the following rules based on the scientific literature and other existing drone use
policies:
o No drone take-offs or landing within 100m (approximately 300 feet) of any observed birds
and/or known nesting locations or from seal haul out and pupping areas29. Operators must
keep drones viewable in line of sight.
o If a wildlife disturbance response is elicited, guide the drone at a slow shallow-angled
decent away from the animal, land the vehicle, and cease drone use in area for at least
24hrs.30
o Drone take-off and landings should be discontinued if repeated wildlife disturbance events
occur in the same location.
o If drone take-off and landings are allowed seasonally in an area to minimize nesting bird
disturbance, seasonal allowance should only occur from 16 September to 14 March to
avoid the bulk of nesting season for most birds nesting in Oregon State Parks and beaches.
This recommendation coincides with existing closures to protect Western Snowy Plovers.
Third, all areas should be periodically reviewed for inclusion or removal as designated drone takeoff and landing areas based on the best available science as wildlife and/or visitor usage and other
factors can change over time. A provision to this effect should be included in the regulation.
Fourth, we agree with and support drones being prohibited from rocky habitat management areas
(Marine Research Areas, Marine Garden/Education Areas, and Marine Conservation Areas) as
well as Western Snowy Plover Management Areas (see OAR 736-021-0100, section c and d). We
additionally recommend prohibition of take-off and landings within 100m buffers of the
boundaries from these sites and other sites specifically designated for conservation purposes,
such as marine reserves and marine protected areas.
Fifth, we recommend the rules include language that directs OPRD to commit to outreach,
education, signage, and increasing awareness of the new policies with visitors.
We believe these recommendations will minimize wildlife disturbance while still allowing
appropriate drone use. More generally, the state is becoming a very loud place. As many written
comments to OPRD on this subject say,31 there must be some places for quiet and solitude, places
free of artificial noise. State parks and the Oregon shore provide those rare places. Moreover, a
Several studies and agency guidelines recommend 100m buffers. See, e.g., Weston MA, O’Brien C, Kostoglou
KN, Symonds MRE. 2020. Escape responses of terrestrial and aquatic birds to drones: Towards a code of practice to
minimize disturbance. J Appl Ecol. 2020;00: 1–9, https://doi.org/10.1111/1365-2664.13575; Vas E, Lescroël A,
Duriez O, Boguszewski G, Grémillet D. 2015 Approaching birds with drones: first experiments and ethical
guidelines, Biol. Lett. 11: 20140754. http://dx.doi.org/10.1098/rsbl.2014.0754.
30
Hodgson, J.C. and L.P. Koh. 2016. Best practice for minimizing unmanned aerial vehicle disturbance to wildlife in
biological field research, Current Biology 26: 404-405. https://doi.org/10.1016/j.cub.2016.04.001.
31
See Oregon State Parks, Proposed OPRD Rules, Take-off and Landing of Drones, Public Comments Received,
https://www.oregon.gov/oprd/PRP/pages/PRP-rulemaking.aspx.
29
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prohibition against use unless permitted does not create an insurmountable obstacle to drone use
with no risk and only minor inconvenience. Drone users must simply use other lands until specific
OPRD-managed properties establish dedicated places for drone use. In contrast, the opposite
presumption puts recreationists, birds and other wildlife at continued risk until that process is
completed. More than mere annoyance or inconvenience, these risks are real and may result in
losses to already depleted populations.
Thank you for this opportunity and please don’t hesitate to reach out.
Sincerely,
Joe Liebezeit, Staff Scientist & Avian Conservation Manager
Portland Audubon
Ann Vileisis, President
Kalmiopsis Audubon Society
Phillip Johnson, Executive Director
Oregon Shores Conservation Coalition
Angela Benton, Board Chair
Friends of Haystack Rock
Kelli Ennis, Director
Haystack Rock Awareness Program, City of Cannon Beach
Mary Garrett, President
Shoreline Education for Awareness
Lindsey Adrean, Northwest Program Officer
American Bird Conservancy
Danielle Moser, Wildlife Program Coordinator
Oregon Wild
Roy Anderson, Program Coordinator
Dennis White, Board President
Friends of Otter Rock
Dawn Villaescusa, President
Audubon Society of Lincoln City
Harv Schubothe, President
Cape Arago Audubon Society
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Mary Shivell, President
East Cascades Audubon Society
Debra Schlenoff, Conservation Chair
Lane County Audubon Society
Jim Fairchild, Conservation Chair
Audubon Society of Corvallis
David Harrison, Conservation Chair
Salem Audubon Society
Stan Vejtasa, Conservation Chair
Umqua Valley Audubon Society
Erin Ulrich, President
Rogue Valley Audubon Society
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Appendix: Track-changes / comments on Proposed Park Area Rules
DRAFT OPRD Drone Take-off and landing rules
Text in red would be an addition to current rule. Blue text is an addition after the 2nd RAC Meeting.
Black text is currently in rule.
Purple text recommended changes from Portland Audubon et al
Proposed Park Area Rules
736-010-0015 Definitions
(13) “Non-motorized model aircraft” means an aircraft without a motor that is operated purely for
recreational or hobby purposes without the possibility of direct human intervention from within or
on the aircraft.
(14) “Overnight Facilities” means everything within the campground including showers,
campsites, cabins, yurts, parking areas associated with camping and other facilities for use by
overnight visitors.
(21) “Public safety agency” means agency defined under ORS 181A.335(15).
(24) “Unmanned Aircraft System” means device defined under ORS 837.300(4).
OAR 736-010-0040 Visitor Conduct
(9) A person may not take off or land an unmanned aircraft system, commonly known as a drone,
on park property unless assigned as an “Unmanned Aircraft System/drone take-off and landing
designated” zone published on the state park website.
(a) Take-off and landing of an unmanned aircraft system must be done in a manner that is
reasonable and prudent relative to terrain, prevailing conditions, equipment, personal
capabilities, personal safety and the safety of all other park users.
(b) As provided in OAR 736-010-0055, park visitors may not harass, disturb, pursue, or
injure wildlife.
(c) Unmanned Aircraft System/drone take-off and landing are prohibited at OPRD
overnight facilities
(d) Take-off and landing an unmanned aircraft system outside of an “Unmanned Aircraft
System/drone take-off and landing designated” zone may only be conducted with a
permit or permission of the park manager or designated employee.
(e) Public safety agencies may take off or land in emergencies without prior approval.
(f) Non-motorized model aircraft, such as gliders, are allowed unless otherwise restricted
by OAR 736-021-0090(15)(b)(B).
(f)“Unmanned Aircraft/drone take-off and landing designated” zones will be designated by the
director or designee based on recommendations of a technical committee in response to visitor
safety, sensitive natural, scenic or cultural resources, wildlife disturbance, and/or user conflict.
Proposed designated take-off and landing zones will be posted on the department website for
a minimum of 30 days prior to the effective date.
(g) Take-off or landing of an unmanned aircraft system in an “Unmanned Aircraft/drone
take-off and landing designated” zone without permission is a class A violation.
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Commented [u1]: Instead of take-off and landings of
UAS/drones on parks property be allowed unless otherwise
restricted, we recommend all areas are closed unless
otherwise indicated as designated take-off and landing
areas
Commented [u2]: “Reasonable and prudent” is too
vague. There needs to be specific criteria in the rules for
drone operators to abide by. We recommend adding in this
information:
o No drone take-offs or landing within 100m
(approximately 300 feet) of any observed birds and/or
known nesting locations or from seal haul out and
pupping areas. Operators must keep drones viewable in
line of sight.
o If a wildlife disturbance response is elicited, guide the
drone at a slow shallow-angled decent away from the
animal, land the vehicle, and cease drone use in area for
at least 24hrs.
o Drone take-off and landings should be discontinued if
repeated wildlife disturbance events occur in the same
location.
o If drone take-off and landings are allowed seasonally in
an area to minimize nesting bird disturbance, seasonal
allowance should only occur from 16 September to 14
March to avoid the bulk of nesting season for most birds
nesting in Oregon State Parks and beaches.
These recommendations are based on information in the
scientific literature and recommendations made in other
places in the U.S.
Commented [u3]: We recommend using the best
available science and expert input to develop a map of
designated drone take-off and landing areas (with all other
state park administered areas excluding drones). A technical
committee of wildlife experts (including from federal agency
- USFWS, academia, NGOs and others should advise Parks
on this decision).
There also needs to be a section in the rules indicating that
all areas should be periodically reviewed for inclusion or
removal as designated drone take-off and landing areas
based on the best available science as wildlife usage and
other factors can change over time

(10) A person must obtain a special use permit from the department for any activity or use as
described in OAR 736-016-0005(1), including but not limited to an activity or use within a
park property that:
(a) Is an organized group activity or event attended by over 50 people;
(b) Uses a portion of a park property to the exclusion of other persons or the department;
(c) Modifies or embellishes the park property, or places structures, such as tents, chairs, arches,
and similar structures on the park property in a manner outside of normal recreational use, as
determined by the park manager or enforcement officer;
(d) Uses public-address, amplification or lighting systems, other than those designed for
personal use;
(e) Charges money for participation or admission;
(f) Involves the sale of products or services;
(g) Could disturb the natural, cultural, scenic and recreational resources in the park property or
adjacent areas;
(h) Could pose a safety or access concern for other park users or for those involved in the event
or activity.
(i) Involves the take-off and landing of unmanned aircraft system in “Unmanned Aircraft
System/drone take-off and landing designated” zones as provided in section 736-010-0040(9).
Proposed Ocean Shore Rules
736-021-0030 Definitions
(15) “Non-motorized model aircraft” means an aircraft without a motor that is operated purely for
recreational or hobby purposes without the possibility of direct human intervention from within or
on the aircraft.
(25) “Public safety agency” means agency defined under ORS 181A.335(15).
(26) “Territorial Sea Plan” means plan defined under ORS 196.405(6).
(26) “Unmanned Aircraft System” means device defined under ORS 837.300(4).

Commented [u4]: Include definition of “Non-traditional
Activities” here and specify that drones/UAS fit into this
definition

OAR 736-021-0100 Visitor Conduct
(5) A person may not take off or land an unmanned aircraft system, commonly known as a drone,
on the ocean shore unless assigned as an “Unmanned Aircraft System/drone take-off and landing
designated” zone published on the state park website.
(a)Take-off and landing of an unmanned aircraft system must be done in a manner that is
reasonable and prudent relative to terrain, prevailing conditions, equipment, personal capabilities,
personal safety and the safety of all other park users.
(b)As provided in OAR 736-021-0090, ocean shore visitors may not disturb, harass, injure or
pursue wildlife.
(c) Unmanned Aircraft System/drone take-off and landing are prohibited in and within a 100m
buffer of areas designated as Marine Research Area, Marine Garden/Marine Education Area,
Marine Conservation Area in the Territorial Sea Plan, Chapter 3 (Rocky Habitat Management
Strategy).
(d) Unmanned Aircraft System/drone take-off and landing are prohibited in and within a 100m
buffer of Western Snowy Plover Management areas described in OAR 736-021-0090(15).

Commented [u5]: Reasonable and prudent” is too vague.
There needs to be specific criteria in the rules for drone
operators to abide by. We recommend adding in this
information:
-No drone take-offs or landing within 100m of any
observed birds and/or known nesting locations or from
seal haul out and pupping areas. Operators must keep
drones viewable in line of sight.
-If a wildlife disturbance response is elicited, guide the
drone at a slow shallow-angled decent away from the
animal, land the vehicle and cease drone us in area for at
least 24hrs.
-Drone take-off and landings should be discontinued if
repeated wildlife disturbance events occur in the same
location.
-If drone take-off and landings are allowed seasonally in
an area to minimize nesting bird disturbance, seasonal
allowance should only occur from 1 October to 28
February to avoid the bulk of nesting season for most
birds nesting in Oregon State Parks and beaches.
Commented [u6]: Recommend no take-off and landings
within SPMAs and also within 100m buffer of the SPMA
boundaries
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(e)Take-off and landing an unmanned aircraft system outside of an “Unmanned Aircraft
System/drone take-off and landing designated” zone may only be conducted with a permit or
permission of the park manager or designated employee.
(f) Public safety agencies may take off or land in emergencies without prior approval.
(d) Non-motorized model aircraft, such as gliders, are allowed unless otherwise restricted by OAR
736-021-0090(15)(b)(B).
(g) “Unmanned Aircraft/drone take-off and landing designated” zones will be designated by the
director or designee based on recommendations of a technical committee in response to visitor
safety, sensitive natural, scenic or cultural resources, wildlife disturbance, and/or user conflict. .
Proposed designated take-off and landing zones will be posted on the department website for a
minimum of 30 days prior to the effective date.
(h) Take-off or landing of an unmanned aircraft system outside of the “Unmanned Aircraft/drone
take-off and landing designated” zone without permission is a class A violation.
736-021-0130 Commercial Activities and Non-traditional Activities
2) A person must obtain a special use permit from the department for any activity or use as
described in OAR 736-016-0005(1), including but not limited to an activity or use within the ocean
shore state recreation area that:
(a) Is an organized group activity or event attended by over 50 persons;
(b) Uses a portion of the ocean shore state recreation area to the exclusion of other persons or the
department;
(c) Modifies or embellishes the natural ocean shore state recreation area, or places structures, such
as tents, chairs, arches, etc. on the ocean shore state recreation area in a manner outside of normal
recreational use, as determined by the department;
(d) Uses public-address, amplification or lighting systems, other than those designed for personal
use;
(e) Charges money for participation or admission, or they sell products or services;
(f) Could disturb the natural, cultural, scenic and recreational resources in the ocean shore state
recreation area or adjacent areas;
(g) Could pose a safety or access concern for other ocean shore state recreation area users or for
those involved in the event or activity.
(h) Involves the take-off and landing of unmanned aircraft system outside of “Unmanned Aircraft
System/drone take-off and landing designated” zones as provided in section 736-021-0100(5).
For Reference: ORS 837.300(4) “Unmanned aircraft system” means an unmanned flying machine,
commonly known as a drone, and its associated elements, including communication links and the
components that control the machine.
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Commented [u7]: Change to “developed by an
independent technical committee”
Commented [u8]: We recommend using the best available
science and expert input to develop a map of
designated/allowable drone take-off and landing areas (with
all other state park administered areas excluding drones). A
technical committee of wildlife experts (including from
federal agency - USFWS, academia, NGOs and others
should advise Parks on this decision).
Commented [u9]: Drone use is not traditional

ORS 181A.355(15) “Public or private safety agency” means a unit of state or local government,
a special purpose district or a private firm that provides, or has authority to provide, fire fighting,
police, ambulance or emergency medical services.
Non-motorized aircraft definition taken from OAR 738-080-0015.
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